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9 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

10 
11 KANDACE SIMPLIS; KYRA S., by 

and through her guardian ad litem, 
12 KANDACE SIMPLIS; and KAIL YNN 

G., by and through her guardian ad  . 13 litem KANDACE SIMPLIS, . 
Plaintiffs, 

Case No.: CVl0-9497 JHN (MANx) 
Consolidated w/ Case No. CVI 1-04285 
JHN (MANx) 
NOTICE OF MOTION AND 
MOTION IN LIMINE TO 
EXCLUDE "OPINIONS" ON 
WHETHER A GUN WAS 

14 
15 vs. . "PLANTED" IN DECEDENT 

LEJOY GRISSOM'S SHOE;., 
MEMORANDUM OF POIN 1 S AND 
AUTHORITIES IN SUPPORT 
THEREOF; DECLARATION OF 
JILL WILLIAMS 

16 CULVER CITY POLICE 
DEPARTMENT; CITY OF CULVER 

17 CITY; CHIEF DON PEDERSEN, in his" 
official and individual capacities; and 

18 DOES l through 100, inclusive, 
. [Motion in Limine # 5] 

19 Defendants 

20 
21 AND ALL CONSOLIDATED 

ACTIONS. 

DATE: March 12, 2012 
TIME: 10:30 a.m. 

, COURTROOM: 790 

Discovery Cut-Off: October 25, 2011 
Pre-Trial Conf.: March 12, 2012 

· Trial: March 27, 2012 
22 

23 

24 
25 PLEASE TAKE NOTICE that on March 12, 2012 at 10:30 a.m. in 

26 Courtroom 790 of the United States District Court, Central District, which is 

27 located at 255 E. Temple Street, Los Angeles, California, Defendants, City of 

28 Culver City, Sergeant Leon Lopez and Officers Luis Martinez, Jeff Zerbey, 
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1 Michael Fairbanks and Derek Brown, will and hereby do move the Court as 
2 follows: 
3 For an order to exclude any evidence, testimony or argument concerning 
4 opinions from any witness, including Jenna Daddario, as to whether Culver City 

5 Police Department Officer Derek Brown "planted" a gun in Decedent Lejoy 

6 Grissom's shoe, as it would constitute an improper opinion, and where the 
7 plaintiffs have not designated any expert witness on this topic. See FED. R. Evro. 

8 401,403,701,702,802. 
9 This motion is made following pre-filing conferences of counsel pursuant to 

10 U.S. District Court Central District, Local Rule 7-3, which commenced on January 

11 23, 2012. 
12 This motion is based upon this Notice of Motion and Motion, the 
13 accompanying Memorandum of Points and Authorities, any matters of which the 
14 Court may take judicial notice, all pleadings and papers on file in this action, and 
15 upon such other matters as may be presented to the Court. 

16 DATED: February 17, 2012 
17 

18 
19 
20 

21 
22 
23 
24 

25 

26 
27 

28 

By· 

CARPENTER, ROTHANS & DUMONT 

STEVEN J. ROTHA S 
JILL WILLIAMS 
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1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 I. INTRODUCTION 
3 This civil action arises out of the shooting of Lejoy Grissom, an individual 
4 whom Culver City Police Department ("CCPD") Officer Luis Martinez believed 

5 had committed a series of ten armed robberies and who was considered to be 

6 armed and dangerous, after Lejoy Grissom and his accomplice, Layla Grissom, had 
7 just committed an eleventh armed robbery. The plaintiffs contend that the officer's 

8 use of deadly force was excessive. 

9 Defendants anticipate that at the trial of this action, the plaintiffs or their 
10 counsel will put on evidence, testimony or argument concerning the opinion of 
11 Jenna Daddario, as to whether CCPD Officer Derek Brown "planted " a gun in 
12 Decedent Lejoy Grissom's shoe. Such evidence would constitute an improper 
13 opinion, and because the plaintiffs have not designated any expert witness on this 
14 topic, such an opinion should be excluded. See FED. R. Evm. 401, 403, 701, 702, 

15 802. 

16 II. EVIDENCE AT ISSUE 
17 Jenna Daddario was an emergency trauma technician working in the 
18 U.C.L.A. hospital trauma bay on April 25, 2010 when Decedent Lejoy Grissom 
19 was brought in for medical treatment following the subject shooting incident. 
20 When the paramedics initially brought the decedent in to the trauma bay, his shoes 
21  were on his feet. Daddario removed the shoes and tossed them into the comer of 
22 the trauma bay. After the decedent's time of death was called, Ms. Daddario was 
23 cleaning the trauma bay when CCPD Officer Derek Brown entered and requested 
24 to search the decedent's clothing. Daddario gave him permission to search the 
25 clothes and turned back around to continue her cleaning duties. When she heard 

26 Officer Brown say "Oh, " she turned back around and observed him with the 

27 decedent's shoe in one hand and a gun in the other. 
28 In Daddario' s deposition she stated that, in her opinion, although she was 
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1 not 100 percent certain, it was possible that Officer Brown planted the gun inside 
2 the decedent's shoe. Specifically, she repeatedly opined that: 

3 1. "I found it odd that the patient came with a huge gun in his shoes . . . 

4 

5 

6 
7 

8 

9 
10 
11 
12 

13 

14 
15 

16 
17 

18 

19 

20 

21 

22 
23 
24 

that's something that someone would have noticed . . . .  It just seemed 

odd to me." [See Exhibit "A," Deposition of Daddario, Page 47, Lines 1 
-16]; 

2. "I thought it had been a little fishy . . .  because I just didn't recall ever 

seeing a gun." [See Exhibit "A," Deposition of Daddario, Page 53, Lines 
8 -11]; 

3. "It was just a weird situation that there had been a gun in the shoe the 
whole time, and that not one person had seen [it] . . . .  " [See Exhibit "A," 
Deposition of Daddario, Page 84, Lines 11-18]; 

4. In response to a question asking whether Daddario believed that Officer 

Brown planted the gun in the shoe, Daddario responded "I believe that 
could have happened." [See Exhibit "A," Deposition of Daddario, Page 
84, Lines 19 -23]; 

5. Daddario opined that there were multiple reasons why she thought it was 
"fishy." Specifically, she Stated that it ,vas "because I juSt felt ,vith a gun 

like that that it would have been found in the shoe, like he had to go with 
the paramedics to the hospital, he was brought in, and . . .  I just didn't see 
how a gun like that would have been stuck in a shoe and nobody else 

would have noticed on the way in. I chucked the shoes, and everything 
flew out. It just seemed odd to me." [See Exhibit "A," Deposition of 
Daddario, Page 123, Line 21 - Page 124, Line 5]. 

25 However, Daddario admitted several times that she did not actually see 
26 Officer Brown place a gun in the decedent's shoe. [See Exhibit "A," Deposition of 
27 Daddario, Page 51, Lines 14 -17; Page 53, Lines 14-18; Page 83, Lines 5 -9; 
28 Page 85, Lines 18 -19; Page 86, Lines 4 - 5; Page 124, Lines 20 - 23]. 
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1 III. ARGUMENT 

2 

3 

A. AS A LAY WITNESSES, JENNA DADDARIO MAY ONLY 

TESTIFY BASED ON WHAT SHE PERCEIVED. 

4 Under the Federal Rules of Evidence, Rule 701, lay witnesses are limited in 

5 their testimony. Specifically, Rule 701 provides: 

6 

7 
8 
9 

10 
11 

If a witness is not testifying as an expert, testimony in the form of an 
opinion is limited to one that is: 
(a) rationally based on the witness's perception; 
(b) helpful to clearly understanding the witness's testimony or to 
determining a fact in issue; and 
( c) not based on scientific, technical, or other specialized 

knowledge within the scope of Rule 702. 

FED. R. Evrn. 701 (emphasis added). Accordingly, under Rule 70l(a), as a lay 

12 witness, Jenna Daddario may only testify concerning that which she actually 

13 , perceived in the trauma bay. 

14 In her deposition, Daddario admitted several times that she did not 

15 actually see Officer Brown plant a gun inside the decedent's shoe. Daddario 

16 had her back turned to Officer Brown when he was searching the decedent's 

17 clothing. [See Exhibit "A," Deposition of Daddario, Page 51, Line 17]. She 

18 repeatedly stated that she did not actually see his pull the gun from the shoe and 

19 that she did not know whether Officer Brown planted the gun. [See Exhibit "A," 

20 Deposition of Daddario, Page 53, Lines 16 -17; Page 83, Lines 5 -7; Page 85, 

21 Lines 18 -19; Page 86, Lines 4 - 14]. 

22 Therefore, any opinion she may have subsequently formed is pure 

23 speculation. An opinion, or indeed any form of testimony, without the underlying 

24 facts may be excluded if it amounts to no more than a conclusory observation. See 

25 U.S. v. Dotson, 799 F.2d 189 (5th Cir. 1986). An opinion based upon 

26 speculation or an "educated guess" is not within the purview of FRE 701. 

27 Visser v. Packer Engineering Associates, Inc., 924 F.2d 655 (7th Cir. 1991). 

28 Therefore, because Jenna Daddario's testimony is limited to her perceptions under 

-3-
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1 FRE 701 and she did not perceive Officer Brown plant a gun inside Decedent 
2 Lejoy Grissom's shoe, her opinion of the same is impermissible and should be 
3 excluded. 

4 

5 

6 
7 

8 

9 

10 
11 

B. JENNA DADDARIO MAY NOT TESTIFY AS AN EXPERT 

WITNESS BECAUSE PLAINTIFFS HA VE NOT IDENTIFIED 
HER AS AN EXPERT, AS IS REQUIRED UNDER FEDERAL 
RULES OF CIVIL PROCEDURE, RULE 26(a)(2)(A). 

Federal Rules of Civil Procedure, Rule 26(a)(2)(A) provides as follows: 
In addition to the disclosures required by Rule 26(a)(l ), a party must 
disclose to the other parties the identity of any witness it may use at 
trial to present evidence under Federal Rule of Evidence 702, 703, or 
705. 

12 FED. R. CIV. P. 26(a)(2)(A). 
13 

14 

15 
16 
17 

18 

Furthermore, the Court's Scheduling Order provides as follows: 
All disclosures must be made in writing. The parties should begin 
expert discovery shortly after the initial designation of experts. The 
final pretrial conference and trial dates will not be continued merely 
because expert discovery is not completed. Failure to comply with 
these or any other orders concerning expert discovery may result in 
the expert being excluded as a witness. 

19 [See "Scheduling Order, " Doc. No. 37, dated 07/14/11, p. 4, Lines 4-9]. 

20 A court has "wide latitude " to exclude or limit expert testimony. See United 

21 States v. Sinigaglio, 942 F.2d at 581, 584 (9th Cir. 1991), overruled on other 

22 grounds by United States v. Morales, 108 F.3d 1031, 1035, n. 1 (9th Cir. 1997); 

23 United States v. Aguon, 851 F.2d 1158, 1171 (9th Cir. 1988). 

24 Jenna Daddario would only be permitted to offer her opinion on whether a 

25 gun was planted in Decedent Lejoy Grissom's shoe if she were an expert witness. 

26 See Rodriguez v. Town of West New York, 191 Fed.Appx. 166, 168-69 (3d Cir. 

27 2006) (finding that testimony on police practices and policies fell outside the scope 

28 of permissible lay testimony under FRE 701 ). However, plaintiffs failed to 
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DEFENDANTS' MOTION IN LIMINE #5 



Case 2:10-cv-09497-MWF-MAN   Document 116   Filed 02/18/12   Page 7 of 8   Page ID #:2701

1 identify Jenna Daddario as an expert witnesses in this case. Pursuant to the FRCP 
2 26(a)(2)(A), and the Court's "Scheduling Order, " this failure to disclose Jenna 
3 Daddario as an expert witness bars plaintiffs from offering her testimony as an 
4 expert witness at trial. Therefore, the defendants respectfully request that this 
5 Court enter an Order excluding plaintiffs from introducing Jenna Daddario's expert 

6 testimony, where the plaintiffs did not disclose her as an expert witnesses. See 

7 FED. R. Crv. P. 26(a)(2)(B), (C). 

8 C. JENNA DADDARIO MAY NOT TESTIFY AS AN EXPERT 
9 

10 

11 

WITNESS BECAUSE SHE IS NOT QUALIFIED TO RENDER 
AN EXPERT OPINION ON POLICE PRACTICES. 

Even if plaintiffs were to properly identify Jenna Daddario as an expert 
12 witness in this case, she is not qualified to render expert opinion concerning 
13 whether CCPD Officer Derek Brown "planted " a gun in Decedent Lejoy 
14 Grissom's shoe. 

15 Federal Rule of Evidence, Rule 702, provides, in part, that "[a] witness who 
16 is qualified as an expert by knowledge, skill, experience, training, or education 
17 may testify in the form of an opinion or otherwise if . . .  the expert's scientific, 

18 technical, or other specialized knowledge will help the trier of fact to understand 
19 the evidence or to determine a fact in issue. " FED. R. EVID. 702. Therefore, Rule 
20 702 expressly recognizes five bases for qualifying an expert: knowledge, skill, 
21 experience, training, or education. 
22 Jenna Daddario is not qualified under either of these basis to offer expert 
23 opinion testimony police practices and whether CCPD Officer Derek Brown 
24 "planted " a gun in Decedent Lejoy Grissom's shoe. Jenna Daddario received her 
25 bachelor's degree in biology from L.M.U., she is licensea as an E.M.T. and has 
26 training as an emergency trauma technician. [See Exhibit "A, " Deposition of 
27 Daddario, Page 12, Line 5 Page 15 Line 21; Page 24, Lines14- 21]. Her medical 

28 education and training does not qualify her as an expert on police practices. 

-5-
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1 In her deposition she stated that she has seen a gun ten or more time and has shot 
2 guns at a shooting range in the past. [See Exhibit "A," Deposition of Daddario, 
3 Page 95, Line 20 -Page 96, Line 7]. However, her experience and limited 

4 knowledge of guns does not qualify her as an expert on whether a gun was or 

5 was not "planted" by an individual. 

6 Therefore, because Daddario is not qualified under FRE 702 as an expert in 
7 police practices, defendants move for an order excluding her opinion testimony as 
8 to whether Officer Brown "planted" a gun in Decedent Lejoy Grissom's shoe. 

9 IV. CONCLUSION 
10 Based upon the foregoing, defendants respectfully requests that the Court 
11 issue an order precluding the plaintiffs from introducing the evidence, testimony 
12 and/or argument set forth in this motion. 

13 DATED: February 17, 2012 

14 
15 
16 
17 

18 

19 
20 

21 
22 
23 

24 

25 
26 

27 

28 

CARPENTER, ROTHANS & DUMONT 

STEVEN J. ROT 
JILL WILLIAMS 
Attorneys for Defe 

-6-

DEFENDANTS' MOTION IN LIMINE #5 



www.GreenhouseReporting.com
Greenhouse Reporting, Inc. (212)279-5108

1
1

2 UNITED STATES DISTRICT COURT

3 CENTRAL DISTRICT OF CALIFORNIA

4 --------------------------------------x

5 KANDACE SIMPLIS; KYRA S.,             Case No.

6 by and through her guardian           CV10-9497

7 ad litem KANDACE SIMPLIS; and         JHN (MANx)

8 KAILYNN G., by and through     Consolidated with

9 her guardian ad litem                 Case No.

10 KANDACE SIMPLIS,                      CV11-04285

11                  Plaintiffs,          JHN (MANx)

12        -against-

13 CULVER CITY POLICE DEPARTMENT

14 et al.,

15                  Defendants.

16 AND ALL CONSOLIDATED ACTIONS

17 --------------------------------------x

18                  November 14, 2011

19                  10:06 a.m.

20

21 VIDEOTAPED DEPOSITION of:  JENNA LYN DADDARIO

22

23

            GREENHOUSE REPORTING, INC.

24           875 Sixth Avenue - Suite 1716

             New York, New York 10001

25                   (212) 279-5108

Exhibit 1 - 000001

Case 2:10-cv-09497-MWF-MAN   Document 149-1   Filed 02/27/12   Page 1 of 41   Page ID
 #:3660



www.GreenhouseReporting.com
Greenhouse Reporting, Inc. (212)279-5108

5
1                   Proceedings

2              MS. WILLIAMS:  Jill Williams on

3        behalf of the defendants.

4              THE VIDEOGRAPHER:  Thank you.  Now

5        will the court reporter please swear in the

6        witness.

7 J E N N A    L Y N    D A D D A R I O  , called

8        as a witness, stating an address of 45-04

9        30th Avenue, Astoria, New York 11103,

10        having been duly sworn by a Notary Public,

11        was examined and testified as follows:

12 EXAMINATION BY

13 MR. McNICHOLAS:

14        Q.    Good morning.

15        A.    Good morning.

16        Q.    Before we start the questions, I'll

17 kind of go over the process with you.  Okay?

18        A.    Okay.

19        Q.    A deposition is a question and

20 answer session.

21        A.    Uh-huh.

22        Q.    It is a formal question and answer

23 session, which is why you see a court reporter

24 and the video camera.

25              As I told you before we were on the

Exhibit 1 - 000002

Case 2:10-cv-09497-MWF-MAN   Document 149-1   Filed 02/27/12   Page 2 of 41   Page ID
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21
1                   J. Daddario

2        Q.    So it sounds like you're dividing

3 these calls into two categories, medical

4 transport calls and 911 calls; is that correct?

5        A.    Yes.

6        Q.    And after you finished with Gerber,

7 where did you go work?

8        A.    I worked at UCLA in the emergency

9 room.  I had been looking for a new job, because

10 I just wanted the get more experience for PA

11 school, because you need a certain amount of

12 hours, and I liked what I was doing on the

13 ambulance, but I felt like I had known people

14 that had worked in ER, and they were doing a lot

15 more and learning a lot more, so I'd been trying

16 to get a job in the ER, and I had applied

17 right -- a couple of months into when I started

18 working at Gerber, and I hadn't heard from them,

19 so I assumed that I didn't get the job, but then

20 they called me about a year and a half into it

21 and asked me to come in for an interview, so I

22 went in, I interviewed, and I got the job, and

23 then I started at UCLA in Westwood in the

24 emergency room.

25        Q.    When did you begin your employ with

Exhibit 1 - 000003

Case 2:10-cv-09497-MWF-MAN   Document 149-1   Filed 02/27/12   Page 3 of 41   Page ID
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22
1                   J. Daddario

2 UCLA?

3        A.    I gotta think about this.  A long

4 time ago.  I would say in 2009.

5        Q.    And which UCLA were you working at?

6        A.    Westwood.

7        Q.    The Ronald Reagan Hospital?

8        A.    No, I started about a month before

9 they were moving into the new hospital, so I was

10 at the old hospital -- I basically got there

11 right when it was transitioning between the old

12 hospital and the new hospital, so I helped --

13 basically we moved everything in the new

14 hospital, and that's when I started.

15        Q.    So when you began working for the

16 UCLA emergency room, you began at the old

17 hospital?

18        A.    Uh-huh.  Yes, I did.

19        Q.    And at some point after you began,

20 you assisted in the transition to the new

21 hospital?

22        A.    Yes.

23        Q.    When you were stationed at the old

24 hospital, did you ever actually provide medical

25 assistance to patients?

Exhibit 1 - 000004
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24
1                   J. Daddario

2 that we would have to go to just on like new

3 protocols, because it was a whole new setup with

4 the ER.  It was completely different, and like

5 the new helipad and just stuff like that, and

6 just getting tours of the hospital because it was

7 really big and different, so we'd go over there a

8 lot to get tours, and -- but I was still working

9 over at the old hospital off and on three hours a

10 week, so yeah, I was given medical tasks.

11        Q.    At some point, you were working only

12 at the new hospital; is that correct?

13        A.    Yes.

14        Q.    When you first started at the new

15 hospital, at the point in time where you were

16 only working there, what was your title?

17        A.    Emergency trauma technician.  That's

18 what they called us.

19        Q.    Did your title ever change prior to

20 leaving UCLA?

21        A.    No.

22        Q.    What were the duties and

23 responsibilities -- strike that.

24              What were your duties and

25 responsibilities as an ETT at the new hospital at

Exhibit 1 - 000005
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30
1                   J. Daddario

2 waiting; is that correct?

3        A.    Yes.

4        Q.    Once the patient was in the trauma

5 bay, I think you said your first duty dealt with

6 getting the clothes off of the patient?

7        A.    Yep.  Yes.

8        Q.    And after you got the clothes off

9 the patient -- this is generally speaking -- what

10 would you do with them?

11        A.    There was a corner in the -- that

12 our trauma room we used to the side of the

13 patient that just through habit and just through

14 all the techs working, that's usually where all

15 the clothes got thrown or after the patient come

16 with, everything got put in that corner, and it

17 always stayed there until the trauma was over,

18 and that's when we would do -- once the patient

19 got rolled to CT, and they were out of the trauma

20 room, that's when we'd come back -- usually as

21 security, it was protocol that security would

22 stay in the room to watch over the belongings,

23 which didn't always happen, but we would make a

24 belongings list, so you had to go through every

25 piece of clothing and mark what they had and any

Exhibit 1 - 000006

Case 2:10-cv-09497-MWF-MAN   Document 149-1   Filed 02/27/12   Page 6 of 41   Page ID
 #:3665



www.GreenhouseReporting.com
Greenhouse Reporting, Inc. (212)279-5108

31
1                   J. Daddario

2 money you had to count up, any jewelry,

3 everything got bagged, and then all the valuables

4 would get brought to our ER lock safety thing,

5 and then if they were staying in the emergency

6 room, we would bring their clothes and whatever

7 items they had to the room that they were going

8 to.

9        Q.    Okay, so let me break this down.

10              When a patient first got to the

11 trauma bay, the first thing you as an ETT would

12 do would be to remove the patient's clothing; is

13 that correct?

14        A.    Yes.

15        Q.    And there was a specific corner in

16 the trauma bay, corner of the room where those

17 clothes would be put, correct?

18        A.    Yes.

19        Q.    If there were also personal

20 belongings in addition to clothes -- earrings,

21 bracelets, rings, watches -- would those be

22 removed after the clothes were removed?

23        A.    Yes.

24        Q.    Those personal belongings, other

25 than clothes, where would they be placed?

Exhibit 1 - 000007
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36
1                   J. Daddario

2        Q.    Is that correct?

3        A.    Yes, that's correct.

4        Q.    He may have been transported for

5 other post mortem services, but he wasn't

6 transported for a CT scan, correct?

7        A.    No.

8        Q.    Is that correct?

9        A.    Yes, that's correct.

10        Q.    Or an x-ray?

11        A.    That's correct.

12        Q.    Now, that patient's name was Lejoy

13 Grissom, so if I refer to Lejoy or Mr. Grissom or

14 the patient, I want you to understand that to

15 mean the patient we are here to talk about.

16 Okay?

17        A.    Yes.

18        Q.    That was brought in after being shot

19 by Culver City police.  Okay?

20        A.    Yes.

21        Q.    Were you working that day?

22        A.    Yes.

23              MS. WILLIAMS:  Objection.  Lacks

24        foundation.

25        Q.    And what capacity were you working?

Exhibit 1 - 000008
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37
1                   J. Daddario

2        A.    I was one of the trauma technicians

3 in the trauma that day.

4        Q.    You were on duty when Mr. Grissom

5 was brought in?

6        A.    Yes.

7        Q.    And you were on duty as an ETT?

8        A.    Yes.

9        Q.    And do you recall what time your

10 shift began that day?

11        A.    Around seven a.m.  That's when I

12 started.

13        Q.    And where were you when you first

14 recall observing Mr. Grissom being brought in?

15        A.    I was -- we got designated areas

16 when we were a trauma technician, because there

17 was usually about four or five of us on, so like

18 one tech would work in triage, one -- there was

19 like different zones of the ER, and I was on what

20 -- I don't recall exactly what it was, but

21 whatever zone included being the tech that took

22 all the traumas, so I was -- when they usually

23 call overhead that there's a trauma coming in,

24 and then everybody that's on in that designated

25 area will go to the trauma bay to get ready for

Exhibit 1 - 000009
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2        A.    Yes.

3        Q.    This was a black male that was the

4 patient?

5        A.    Yes.

6              MS. WILLIAMS:  Objection.  Leading.

7        Q.    When the patient came into the

8 trauma bay, what's the first thing you did?

9        A.    I do not recall exactly the first

10 thing I did when that patient came in.  It was

11 awhile ago.

12              I do know that I was involved in

13 getting the clothes off the patient, and in terms

14 of the shoes of the patient, I do not recall if I

15 exactly took them off his feet or someone took

16 them off his feet and handed them to me, but I do

17 remember chucking them into the corner with all

18 the other clothes that I had taken off the

19 patient.

20        Q.    So did the patient come in with

21 pants on?

22        A.    Yes.

23        Q.    Did you help remove the pants?

24        A.    I do not -- I do not remember

25 exactly what clothes I took off during that
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2 trauma.  There's a lot of people that get

3 involved.  It's not just us that take off the

4 clothes.  There's a lot of nurses and other

5 doctors, too, that have trauma shears that will

6 just start cutting away at clothes, so I don't

7 recall exactly what I took off the patient that

8 day.

9        Q.    Okay.  Did you assist in removing

10 the shoes?

11        A.    I said before I don't exactly recall

12 whether I initially took off the shoes or someone

13 else took them off and handed them to me, but I

14 do remember throwing them into the corner like

15 where all the other stuff was, so I don't

16 remember exactly if I was the one that physically

17 took them off his feet.

18        Q.    So you assisted in the removal of

19 his shoes?

20              MS. WILLIAMS:  Objection.  Misstates

21        testimony.

22        Q.    Go ahead.

23        A.    Yes.

24        Q.    And at a minimum you specifically

25 recall that you were the one that tossed the
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2 shoes into the corner?

3        A.    Yes.

4        Q.    When you threw the shoes, did they

5 feel especially heavy to you?

6        A.    No.

7              MS. WILLIAMS:  Objection.

8        Q.    Did it feel like there was a gun in

9 one of the shoes?

10        A.    No.

11              MS. WILLIAMS:  Objection.  Vague --

12        Q.    Did a gun fall out of the shoes?

13        A.    No.

14              MS. WILLIAMS:  Counsel, you have to

15        let me make my objection.

16              MR. McNICHOLAS:  Go ahead.

17              MS. WILLIAMS:  Objection.  Vague,

18        ambiguous, leading as to the last three

19        questions.  Thank you.

20              MR. McNICHOLAS:  We can lead in a

21        deposition.  Okay.  So --

22              MS. WILLIAMS:  Not -- not an

23        independent witness.

24              MR. McNICHOLAS:  Whatever.

25        Q.    A gun didn't fall out of the shoe?
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2        A.    No.

3        Q.    You didn't see a gun in the shoe?

4        A.    No.

5        Q.    When the shoe hit the corner, did

6 you see a gun fall out?

7        A.    I was -- no.

8              I can't say I was just specifically

9 looking at the corner when I threw the shoes

10 over, like I wasn't directly staring to look for

11 something to come out of anything, but I don't

12 recall hearing anything.

13              I just feel like with a gun that was

14 pulled out of the shoes, that I would have heard

15 something fall out or hit the wall or something,

16 and I don't remember hearing anything.

17 MO           MS. WILLIAMS:  Objection.  Move to

18        strike as nonresponsive.

19        Q.    Okay.  So at some point after you

20 tossed the shoes into the corner, did you assist

21 in removing any other clothing?

22        A.    Yes.

23        Q.    What other clothing?

24        A.    The shirt.

25        Q.    And other than what we have already
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2 in to help with cleaning up the trauma room or

3 help with belongings lists or help with anything

4 that was needed, so he could have come in when

5 the trauma was over.

6              I honestly don't remember if he was

7 in the trauma bay with me during the whole entire

8 trauma from beginning to end.

9              MS. WILLIAMS:  I want to pose a

10        belated objection.  It calls for

11        speculation.

12        Q.    At some point after time of death

13 was called, did you undertake any actions to

14 prepare the body to be placed into a body bag?

15        A.    Yes.

16        Q.    What did you do in that regard?

17        A.    We usually just wiped down the

18 patient because with gunshots there's usually a

19 lot of blood.  We don't like them to be all

20 bloody, obviously, so usually wipe them down.  We

21 usually get another gurney with the bag on it,

22 and you have to transfer them from the gurney

23 they're on during the trauma into the -- onto the

24 other gurney, and then you have to put a toe tag

25 on them to identify them, put one on the toe, one
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2 on the bag, and one on their belongings, and then

3 usually it depends on family.

4              If they have family, we can put them

5 -- there's two trauma bays, so usually we would

6 -- if the family was going to come to see them,

7 we would move them into the other trauma bay for

8 family to come see them or the hospital would

9 handle that and bring them down to the morgue, so

10 I do remember I was cleaning him up to transfer

11 him onto the other gurney.

12        Q.    At some point, do you recall a

13 uniformed police officer looking at the clothing

14 and shoes that were in the corner?

15              MS. WILLIAMS:  Objection.  Vague and

16        ambiguous.

17        A.    Yes, I do remember I was cleaning

18 the patient off, and a cop came in to ask if he

19 could go through the belongings.

20              I don't remember exactly how he

21 stated it, but something along the lines of, can

22 I just look in the belongings for a second, can I

23 look for something, and I didn't think anything

24 of it at the time, because a lot -- sometimes

25 cops would come in just to ask questions or get
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2 information, so I said, "Yeah, you can, sure,"

3 and at that time I was cleaning the patient off I

4 remember.

5        Q.    And what's the next thing that

6 happened that you recall?

7              MS. WILLIAMS:  Objection.  Vague.

8        Calls for a narrative.

9        A.    I just remember him saying -- I

10 don't -- I don't exactly remember what he said,

11 but I remember him just saying, "Oh," and he was

12 -- like I knew it, or something like that, and

13 pulled the gun out of the shoe.

14        Q.    Did that strike you as odd?

15              MS. WILLIAMS:  Objection.

16        Relevance.

17        A.    At that time?

18              MS. WILLIAMS:  Just let me finish

19        making my objection.

20              THE WITNESS:  I'm sorry.  I'm sorry.

21              MS. WILLIAMS:  Vague, ambiguous and

22        improper opinion from this witness.

23        Q.    Go ahead.

24        A.    At that time I -- for some reason I

25 was so involved with what I was doing, I didn't
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2 into the emergency room.

3        Q.    And do you see where it says

4 completed by?

5        A.    Yes.

6        Q.    And what is the name that you see

7 there?

8        A.    Larry J. Stewart.

9        Q.    Do you recognize that name?

10        A.    Yes, he's a trauma tech that was

11 working that day.

12        Q.    By reviewing this document, does it

13 appear to you that this was filled out by Mr.

14 Stewart?

15        A.    Yes.

16              MS. WILLIAMS:  Objection.  Lacks

17        foundation.  Calls for speculation.

18        Q.    Now that you've had a chance to look

19 at 81, do you recall seeing Mr. Stewart fill this

20 out?

21              MS. WILLIAMS:  Objection.  Calls for

22        speculation and vague.

23        A.    No.

24        Q.    The officer who asked to look

25 through the decedent's belongings, did he
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2 identify himself by name?

3        A.    No.

4        Q.    Did he have a uniform on?

5        A.    Yes.

6        Q.    Culver City PD uniform?

7        A.    Yes.

8              MS. WILLIAMS:  Objection.  Leading.

9        Q.    What kind of uniform was it?

10        A.    Dark blue, and he had on the whole

11 belt and Culver City patch and...

12        Q.    When the officer -- strike that.

13              You testified earlier that the

14 officer said something to the effect of, Oh, here

15 it is, or I found it, something to that effect?

16        A.    Yes.

17        Q.    When those words were spoken, were

18 you looking at what he was doing or were you

19 looking somewhere else?

20        A.    I was looking the other way at that

21 time, because I was -- at that point, I was

22 getting the body ready for be transferred over,

23 and I just remember after he said that -- I

24 remember looking over to where he was in that

25 corner, and he was pulling a gun out of the shoe.
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2        Q.    Let's talk about that.

3              When you looked over at him after he

4 spoke the words generally to the effect of, look

5 what I found or I knew it, and you looked in his

6 direction, did he have a gun in his hand that was

7 already out of the shoe?

8              MS. WILLIAMS:  Objection.  Misstates

9        her testimony.

10        A.    Trying to remember exactly.  It was

11 already out of the shoe.  It -- yeah, it was

12 already -- he was like holding the shoe in one

13 hand, and it was already out of the shoe.

14        Q.    So you didn't actually see him

15 physically pick up the shoe in first instance,

16 correct?

17        A.    No, I wasn't facing that direction.

18        Q.    So would it be fair to say that

19 after he asked your permission to go look at the

20 clothing, you turned away and went back to what

21 you were doing?

22        A.    Yes.

23              MS. WILLIAMS:  Objection.  Lacks

24        foundation.  Misstates prior testimony.

25        Q.    After the Culver City police officer
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2 made the statement that I found it or here is the

3 gun, what was the next thing you did relative to

4 your job duties and responsibilities?

5              MS. WILLIAMS:  Lacks foundation.

6        Misstates prior testimony.

7        A.    I just remember I was thinking, oh,

8 that's crazy, there's a gun over there, so I

9 didn't recall seeing any sort of gun.

10              I remember I -- just it hit me, and

11 then I kind of went back to -- like at the moment

12 I was still like in the middle of transferring

13 the body over to the gurney and getting that all

14 wrapped up, so I just continued on with doing

15 that, finishing up with that whole business.

16 MO           MS. WILLIAMS:  Move to strike as

17        nonresponsive.

18        Q.    Did you see that officer, the one

19 that apparently found the gun, around in the

20 trauma area after time of death was called after

21 he had found the gun?

22              MS. WILLIAMS:  Objection.

23        Argumentative.

24        A.    Yes.

25        Q.    Can you describe what interaction
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2 was moving here, and I didn't want to turn into

3 this huge thing where I had to go to court and do

4 all this stuff, so I remember I told the charge

5 nurse I didn't want to talk to anyone at all.

6              I was like I don't really want

7 anything to do with this, and she said that was

8 okay, and I didn't have to talk to anyone, and

9 then my day finished, and I went home.

10 MO           MS. WILLIAMS:  Move to strike as

11        nonresponsive, the entire narrative.

12        Q.    What's the name of the charge nurse?

13        A.    I don't remember her full name.  I'm

14 sorry.  I can't remember.

15        Q.    After the time of death was called

16 at some point, you communicated to the charge

17 nurse what you had observed concerning the gun in

18 the shoe; is that accurate?

19        A.    Yes.

20        Q.    And after you had recorded such to

21 the charge nurse, you believe you observed the

22 officer that allegedly found the gun giving you

23 weird looks; is that correct?

24        A.    Yes.

25              MS. WILLIAMS:  Objection.  Vague and
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2 Did you see the clothing placed in such bags?

3        A.    I don't recall.

4        Q.    Did you place them in the bags?

5        A.    I don't recall.

6        Q.    Does the name Tina Riley-Gonzalez

7 sound familiar to you?

8        A.    Yes, she was the charge nurse that

9 day.

10        Q.    So Ms. Riley-Gonzalez was the charge

11 nurse that you previously referred to?

12        A.    Yeah, yes.

13        Q.    The area where the patient was being

14 treated, was it -- can you describe it for me?

15              Physically in the hospital, where

16 was it?

17        A.    The trauma bay?

18        Q.    Yeah.

19        A.    There's -- in the emergency room

20 there's two main trauma bays in the back of the

21 ER.  Then there's like one big hallway, and at

22 the end of that one hallway, it's the ambulance

23 entrance where all the ambulances pull up, so

24 like when a trauma comes in, they just get

25 wheeled right in, and the trauma bay is right
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2        A.    I mean, at that point that day at

3 the hospital, I -- I was super nervous, and from

4 that -- that was one of my last days of work.  I

5 don't recall if that was my last day or I had

6 like two more days left, but I moved away right

7 after that, and I got so involved with like PA

8 school and moving across the country, that it

9 honestly -- it didn't hit me, and it was out of

10 the blue that someone called me a few weeks ago

11 about this trial.

12        Q.    Did you ever call the Culver City

13 Police Department after this to report what you

14 had seen?

15        A.    No.

16        Q.    Did you ever file a sort of

17 citizen's complaint with any law enforcement

18 agency reporting what you had seen?

19        A.    No.

20        Q.    First, describe for me -- give me a

21 physical description of the police officer that

22 you saw with the gun.

23        A.    I honestly don't remember exact

24 exact physical details.

25        Q.    Was he white?
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2        A.    I remember he was white.  He might

3 have this dirty blonde hair.  He had a cop

4 uniform on, a uniform on.  That's all I remember.

5 I don't remember exact details.

6        Q.    Do you remember if this officer had

7 any facial hair?

8        A.    No.

9        Q.    Do you remember if this officer wore

10 glasses?

11        A.    No.

12        Q.    Do you remember if this officer was

13 fat?

14        A.    No, he was in shape.

15        Q.    Do you remember whether this officer

16 was young or old, middle aged?

17        A.    He was -- probably in his late

18 twenties, thirties.

19        Q.    Did you ever see that officer

20 before?

21        A.    Never.

22        Q.    Have you seen that officer since the

23 time you saw him sitting in the hospital giving

24 you your looks?

25        A.    No.
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2        Q.    Before you saw him sitting in the

3 hospital giving you -- and I'm using your

4 words -- weird looks, had you ever made eye

5 contact with that officer before?

6        A.    I made eye contact with him when he

7 came in and asked me if he could look at the

8 belongings.

9        Q.    Did you -- I'm sorry.  Go ahead.

10        A.    And then after he had pulled the gun

11 out, I had looked at him, and I had said

12 something like that -- that's crazy or something

13 to that effect, but other than that, I didn't --

14 he walked out of the room at that point, and I

15 didn't talk to him after that.

16        Q.    Did he give you any weird looks

17 prior to this time that you saw him in the

18 hallway of the emergency room?

19        A.    No.

20        Q.    Describe for me this weird look that

21 you were getting from the --

22        A.    It wasn't like he was like -- it was

23 -- I kept walking by.  He was sitting in front of

24 the trauma bay, and I was working on rooms that

25 were like to the side of it, and I just remember
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2 I kept walking by, and this was after Tina the

3 charge nurse had said that one of the cops wanted

4 to talk to me, and I had said I didn't want to

5 talk to anyone.  I didn't want to be involved,

6 and I just remember walking by, and he was just

7 -- you know when someone is just watching you?

8              I just remember I felt like he was

9 just staring at me, and I looked over, and he was

10 staring at me, and I don't know if it's because

11 of the situation, but I just -- I just felt like

12 he was giving me these evil glares, and I -- at

13 that point, I remember saying to someone -- I

14 don't know if he found out that I said something,

15 and then I gotten even more nervous, because I

16 was like I don't want the whole cop force to be

17 after me because I made this accusation, and I

18 just got really nervous, and after that I didn't

19 see him again.

20        Q.    Now, you say he gave you evil

21 glares?

22        A.    That's a --

23        Q.    Was that right?

24        A.    I'm trying to -- he was just

25 staring, yeah.
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2        Q.    Well, there's in my mind a

3 difference between staring at somebody and giving

4 them an evil glare.  Do you see a difference in

5 that, too?

6        A.    Yes.  It wasn't just a normal glare.

7 He was just like following me with his eyes.  It

8 was just like when I walked by once to go to a

9 room, and when I came back from the room to walk

10 back, and then that's when I had said something

11 like oh, my God, I think he found out I said

12 something.

13        Q.    Well, what about his facial

14 expression made you think he was giving you an

15 evil glare?

16        A.    Just because he was sitting with

17 someone, and I remember standing there and

18 talking, and he looked over at me.  He had been

19 talking about something, and he like looked over

20 and stared at me, and it seems like they had been

21 talking about something, and I had felt at that

22 time like, oh, my God, they're talking about how

23 I had said something, like he knows I was the one

24 that said something, and I just felt very

25 uncomfortable by his presence being there.
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2              He said something along the lines,

3 of uh-huh, or something, and then he got up and

4 walked out.  That's what I remember, and I don't

5 remember anything about a telephone.

6              MR. McNICHOLAS:  Can we take a quick

7        five-minute break?  I need to make a quick

8        call to the office, because it's nine

9        o'clock back home.

10              MS. WILLIAMS:  Sure.  Off the

11        record.

12              THE VIDEOGRAPHER:  The time is

13        approximately 11:59 a.m.  We're off the

14        record.

15              (Recess taken.)

16              THE VIDEOGRAPHER:  The time is

17        approximately 12:04 p.m., and we are back

18        on the record.

19 BY MS. WILLIAMS:

20        Q.    How many times have you seen a gun

21 in your life?

22        A.    A gun?  A bunch.  Ten or so times.

23        Q.    In what circumstances?

24        A.    A lot of my friends used to hunt, so

25 they have like rifles and stuff.  I went to a
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2 shooting range in Las Vegas with a bunch of

3 friends just to shoot guns.  One of my roommates

4 in California boyfriend was a cop, so he had a

5 gun on him.  My boyfriend's dad collects guns.

6 He keeps them in a safe, so he has a bunch of

7 guns.  That's about it.

8        Q.    The roommate in California whose

9 boyfriend was a cop, what agency was that

10 boyfriend a cop for?

11        A.    I don't remember exactly what agency

12 it was.

13        Q.    Did you ever talk to your roommate

14 in California or her boyfriend about what you had

15 seen in the trauma bay that day?

16        A.    No, this was way before that

17 happened.

18        Q.    When you say this, your roommate

19 with the boyfriend who was a cop was way before

20 you saw the gun --

21        A.    Yes.

22        Q.    -- in the emergency room?

23              Describe for me the gun that you saw

24 that police officer holding in the emergency

25 room.
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2        A.    I remember it had a dark barrel or

3 where you hold it with the lever is, it was

4 really dark.

5        Q.    A dark handle?

6        A.    Handle, is that the word?  And I'd

7 say it was about five or six inches long.  That's

8 what I remember.

9        Q.    When you say five or six inches

10 long, are you referring to the tip of the barrel

11 to the very back end of the gun or are you only

12 referring to the barrel?

13        A.    No, to the tip end of the gun.

14        Q.    So end to end, five to six inches

15 long?

16        A.    Yeah.

17        Q.    Would that gun have -- if I'm

18 holding my hand, my palm out to you with my

19 fingers spread wide, would that gun have extended

20 past my full palm?

21              MR. McNICHOLAS:  It's a little

22        vague.

23        A.    I think so.  I don't exactly

24 remember.  I just -- I do -- I know they make

25 like little guns, like handheld ones that fit in
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2 the palm of your hand, and I do remember it being

3 much bigger than one of those guns, but I don't

4 exactly remember the exact length of it.  I just

5 do remember thinking when I saw it that it was

6 pretty big.

7        Q.    What color was the barrel of the

8 gun?

9        A.    I think it was silver.

10        Q.    Was it shiny silver or mat silver?

11        A.    I don't remember.

12        Q.    Is there anything else about the

13 physical description of the gun that you can

14 remember?

15        A.    No.

16        Q.    When you first saw the officer

17 holding the gun, describe for me how he was

18 holding it.

19        A.    It was like just dangling from his

20 hand, you know, like if you pulled something out

21 of something, that was just dangling out of his

22 hand like.

23        Q.    Was he holding like the end of the

24 barrel?

25        A.    Not the barrel, the handle.
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2        A.    Yes.

3        Q.    Did you yourself perform any of the

4 life saving measures?

5        A.    If I would have done anything, I

6 would have done CPR.  I don't recall exactly what

7 went on that day, but what we did for the

8 patient, but if I would have done anything, I

9 would have done CPR to the patient.  I don't

10 recall if I did that.

11        Q.    Did you yourself make any notes on

12 any of the charts pertaining to the treatment of

13 Lejoy Grissom on that day?

14        A.    No.

15        Q.    Would it be fair to say that when

16 Lejoy Grissom was brought into the trauma bay

17 that day that your focus was in various places

18 depending on what was happening?

19        A.    When he first got brought in, yes.

20        Q.    Do you remember his shoes being on

21 his feet when he was brought in?

22        A.    I do remember his shoes being on his

23 feet.  I mean, it was a couple of years ago, but

24 from what I remember, I remember his shoes being

25 on his feet.
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2        Q.    What makes you think you remember

3 his shoes being on his feet?

4        A.    Because I just -- I remember when I

5 think back to that day with the whole shoes

6 thing, that's where the gun came out of, I

7 remember either someone taking the shoes off of

8 him and handing them to me and me chucking them

9 to the corner where all his other stuff was or me

10 specifically taking his shoes off and throwing

11 them.

12              I don't remember exactly what

13 happened, but I do remember his shoes being on

14 his feet when he came in.

15        Q.    What other clothing was on Lejoy

16 Grissom when he was brought into the trauma bay?

17        A.    I remember he had socks.  I remember

18 pants and a belt, but I don't remember if he had

19 on a shirt or anything like that.

20        Q.    Do you remember -- well, do you

21 remember what Lejoy Grissom's injuries were when

22 he was brought into the trauma bay?

23        A.    I know it was a gunshot, but I don't

24 remember exactly how many times he was shot or

25 where he was shot.
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2 removed?

3        A.    I do not remember.

4        Q.    Do you remember if when Lejoy

5 Grissom was brought into the trauma bay if the

6 paramedics brought in with them Lejoy Grissom's

7 shoes?

8        A.    I don't remember them bringing in

9 shoes.

10        Q.    Now, you've been talking about

11 chucking or tossing or throwing the shoes of

12 Lejoy Grissom into a corner where the clothes go.

13        A.    Yes.

14        Q.    How far did you have to toss or

15 chuck or throw the shoes?

16        A.    I'd say it was like if I was like

17 sitting right there, it would probably be to that

18 corner.

19        Q.    For the record, you gestured from

20 the court reporter to the corner, which I would

21 say between six to ten feet?

22        A.    Yeah.

23        Q.    Is that an accurate estimate?

24        A.    Yes.

25        Q.    And do you remember whether you
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2 tossed or chucked or threw the shoes underhanded

3 or overhanded?

4        A.    I don't recall.

5        Q.    Do you have any recollection of how

6 you tossed or chucked or threw the shoes?

7        A.    I don't exactly remember how I

8 tossed them.  I just remember throwing them in

9 the pile in the corner with all the other stuff.

10        Q.    And you have a specific recollection

11 as you sit here today of you actually tossing the

12 shoes into the corner?

13        A.    Yeah, that's what I remember.

14        Q.    Do you remember before you tossed

15 the shoes in the corner, did you shake them?

16        A.    No.

17        Q.    Do you usually when you remove shoes

18 or you are given shoes that have been removed

19 from a patient shake them to see if anything

20 comes out?

21        A.    No.

22        Q.    When you threw Lejoy Grissom's shoes

23 into the corner, do you remember if the laces

24 were tied?

25        A.    No.
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2        Q.    Do you remember if the laces had

3 been cut off?

4        A.    They weren't cut off.

5        Q.    Do you remember there actually being

6 laces on the shoe?

7        A.    Yes.

8        Q.    And in these days, sometimes it's

9 the fashion for people to have laces in their

10 shoes, but not tie them, just knot the end or

11 something?

12        A.    Yeah.

13        Q.    Do you remember if the shoes were

14 like that?

15        A.    I don't remember.

16        Q.    Do you have any specific

17 recollection of untying the laces?

18        A.    No.  Usually when patients have

19 shoes on, you just slip them off the heel and

20 pull them up.

21        Q.    Do you have any recollection of

22 taking off Lejoy Grissom's socks?

23        A.    No.

24        Q.    Do you remember whether he was

25 wearing socks?
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2        Q.    Where you had tossed them?

3        A.    Yes.

4        Q.    Describe the shoes for me.

5        A.    They're white, they're big.  Big

6 feet, that's all I remember.

7        Q.    When you say big, hold your hands up

8 for me and give for me your best estimate of how

9 big those shoes were.

10        A.    Like that big.  I don't exactly

11 remember exactly what size.  I just remember they

12 were pretty big.

13              MS. WILLIAMS:  For the record,

14        counsel, I would say her hand is maybe 12

15        to 14 inches apart.

16              MR. McNICHOLAS:  Put your hands back

17        where they were.  Put a piece of paper in

18        the middle for reference.

19              However long that piece of paper is.

20        Q.    So eleven inches long, probably is

21 your best estimate of how long the shoes were,

22 correct?

23        A.    Yeah, around there.

24        Q.    What style were the shoes?

25        A.    There aren't like high tops or
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2 anything.  They were just general -- they weren't

3 like running sneakers, just general, maybe like a

4 Vans type of style, skateboarding sneakers.  I

5 don't know.

6        Q.    Was there any other color or marking

7 on the shoes that you can remember?

8        A.    I don't remember.

9        Q.    Do you remember who the scribe nurse

10 was that day?

11        A.    I don't.

12        Q.    Do you remember whether you searched

13 through Mr. Grissom's wallet after his clothes

14 were removed?

15        A.    Right after they were removed?

16        Q.    Yes.

17        A.    No, I didn't.

18        Q.    Did you ever see Mr. Grissom's

19 wallet?

20        A.    I don't recall.  I don't think so.

21        Q.    When you were telling us earlier

22 about your history as a trauma technician or your

23 education after LMU, you indicated you worked on

24 an ambulance, and you had done some work with the

25 Santa Monica Police Department?
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2 being cops standing out in the hallway.

3        Q.    When you say there were drapes that

4 open up to the trauma hallway, is the

5 configuration of the trauma bay such that there's

6 different -- for lack of a better term --

7 hospital beds in sort of different rooms

8 surrounded by curtained areas?

9        A.    The trauma bay, that's -- the trauma

10 bay is just one huge room, and there's -- there's

11 two glass doors that shut, but we don't keep

12 those shut all the time.  They're open, and

13 there's just like this one curtain, blue curtain,

14 that closes, and you just open and close it, so

15 there's just like one opening to that outside

16 hallway, so that's where everyone comes in and

17 out.

18        Q.    The officer you saw holding the gun,

19 did you see that officer pull the gun out of his

20 pocket?

21        A.    I didn't see him pull it.  I just --

22 when I turned around, it was already pulled out.

23 I didn't see him pull it from anywhere.

24        Q.    Did you see that officer put the gun

25 inside the shoe and then pull it out?
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2        A.    No.

3        Q.    Did you see the officer walk into

4 the trauma bay with the gun and then say look

5 what I found?

6        A.    I saw him walk in, but I didn't see

7 him with a gun on him.  He asked if he could see

8 the belongings.  I wasn't facing him, and I heard

9 him say -- as I said, I don't recall.  He said

10 something ah-ha or -- and then that's when I

11 turned around, and he was just holding the gun

12 above the shoe.

13        Q.    And just so I'm clear, on your basis

14 of why you thought it was fishy, the only reason

15 you think it was fishy was because when you

16 tossed the shoes in the corner, you didn't see

17 the gun?

18              MR. McNICHOLAS:  That's

19        argumentative, and it misstates the

20        testimony.

21        A.    There are a couple of reasons why.

22 Just because I just felt with a gun like that

23 that it would have been found in the shoe, like

24 he had to go with the paramedics to the hospital,

25 he was brought in, and I just felt -- I just
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2               C E R T I F I C A T E

3 STATE OF NEW YORK )

4                   :

5 COUNTY OF NEW YORK)

6        I, MAUREEN McCORMICK, a Shorthand Reporter

7 and Notary Public within and for the State of New

8 York, do hereby certify:

9        That JENNA LYN DADDARIO, the witness whose

10 deposition is hereinbefore set forth, was duly

11 sworn by me and that such deposition is a true

12 record of the testimony given by such witness.

13        I further certify that I am not related to

14 any of the parties to this action by blood or

15 marriage, and that I am in no way interested in

16 the outcome of this matter.

17        IN WITNESS WHEREOF, I have hereunto set my

18 hand this 26th day of November, 2011.

19

20

21

22

23                    ___________________________

24                         MAUREEN McCORMICK

25
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official and individual capacities; and 
DOES 1 through 100, inclusive, 
 
                                    Defendants. 

 
Pre-Trial Conference: 
 
Date:    03/12/2012  
Time:   10:30 AM  
Ctrm.:  790 (Roybal) 
 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

IN OPPOSITION 

 

I. SUMMARY OF THE OPPOSITION 

 The defendants move in limine to exclude testimony from Ms. Daddario, the 

Emergency Trauma Tech who assisted in removing Mr. Grissom’s shoes and was 

present when the CCPD officer “found” the gun. Specifically, the defendants seek to 

exclude Ms. Daddario’s conclusion that something was “fishy” when the gun 

suddenly appeared in Mr. Grissom’s shoe. Ms. Daddario’s testimony is based on her 

substantial interaction with Mr. Grissom’s shoes and the unnamed CCPD officer 

who “found” the gun in one of those shoes. Her suspicion that the gun may have 

been planted is rationally based on her perceptions of the events. Life experience—

not expert testimony—is all that is required to come to such a conclusion. The 

defendants’ motion in limine number 5 should be denied.  

 

II. ARGUMENT 

A.  Ms. Daddario’s Testimony Meets the Requirements of FRE 701. 

1.  Ms. Daddario’s Testimony is Rationally Based on Her Perception 

Since She Saw, Handled, and Hefted the Shoes, as well as 

Observed the Officer with the Gun in His Hand. 

 Ms. Daddario testified at length on her significant interaction with Mr. 

Grissom’s shoes. Ms. Daddario was working in the Emergency Department on the 
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day Mr. Grissom was rushed in.1 As an Emergency Trauma Tech2 at UCLA,3 part of 

her duties and responsibilities included removing a patient’s clothing upon arrival at 

the UCLA trauma bay.4 Among other clothing items, Mr. Grissom was wearing 

about 11” long white sneakers5 with laces6 when he arrived at the UCLA.7  

 Ms. Daddario testified that either she removed Mr. Grissom’s shoes herself, or 

someone else removed them and handed them to her.8 Regardless, she has a specific 

memory of handling the shoes. Ms. Daddario, according to custom and practice,9 

hefted the shoes 6’–10’10 into the corner of the room with the rest of Mr. Grissom’s 

clothing.11 As she tossed the shoes, she was able to feel their weight.12 The shoes did 

not feel especially heavy, nor did it feel like a gun was in one of the shoes.13 She did 

not see or hear a gun fall out of Mr. Grissom’s shoes.14   

 Ms. Daddario was familiar with the look and feel of guns prior to Mr. 

Grissom’s arrival in the trauma bay.15 She went with friends to a shooting range in 

                                         
1 Depo. of J. L. Daddario, at 36:21–37:8. 
2 Id., at 24:14–18. 
3 Id., at 21:25–22:6. 
4 Id., at 30:4–7; 31:10–14. 
5 Id., at 114:20–115:5. 
6 Id., at 109:22–110:7. 
7 Id., at 104:20–105:14. 
8 Id., at 39:12–19; 40:9–17; 105:4–11. 
9 Id., at 31:10–18. 
10 Id., at 108:14–24.  
11 Id., at 40:24–41:3.  
12 See id., at 41:4–6. 
13 Id., at 41:4–10.  
14 Id., at 41:12–13; 41:25–42:16. 
15 See id., at 95:20–22. 
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Las Vegas to fire guns.16 Her friends used to hunt, so she has seen rifles.17 When she 

lived in California, a roommate’s boyfriend was a peace officer and was armed.18  

 After Mr. Grissom was pronounced dead, Ms. Daddario proceeded to clean 

some of the blood from his corpse.19 While she was preparing the body for transfer to 

the morgue, an CCPD officer20 asked to go through Mr. Grissom’s belongings.21 

Shortly thereafter, the white, dark blond, late twenties to thirties, fit officer,22 who 

did not identify himself by name,23 pulled a gun from one of Mr. Grissom’s shoes.24  

 Ms. Daddario described the gun as five to six inches long25 with a dark grip26 

and a silver barrel.27 The gun was “pretty big,” “much bigger than one of those guns” 

that could fit in the palm of your hand.28  

 Ms. Daddario admittedly did not see the officer place the gun in one of Mr. 

Grissom’s shoes.29 Nor did she see the officer pull the gun out of Mr. Grissom’s 

shoes.30 She was, however, in the same room and looked up when the officer said 

                                         
16 Id., at 95:24–96:3. 
17 See id., at 95:24–25. 
18 Id., at 96:3–5. 
19 Id., at 44:12–20. 
20 Id., at 50:4–11. 
21 Id., at 45:12–46:4. 
22 Id., at 87:25–88:18. 
23 Id., at 49:24–50:3. 
24 Id., at 46:5–13. 
25 Id., at 97:9–16. 
26 Id., at 96:23–97:8. 
27 Id., at 98:7–9.  
28 Id., at 97:17–98:6. 
29 Id., at 122:18–123:2. 
30 Id., at 122:18–123:2. 
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words to the effect of “I found it.”31 Immediately after she heard those words, she 

saw the officer with the shoe and gun in hand.32  

 Momentarily in shock at seeing the gun, Ms. Daddario went back to preparing 

Mr. Grissom’s body for transfer to the morgue.33 Later, she raised her suspicions 

with Tina Riley-Gonzalez, the charge nurse on duty.34 After she reported the gun 

incident to Ms. Riley-Gonzalez, she became concerned that the officer knew of her 

report and was watching her,35 giving her “evil glares.”36 

 Ms. Daddario’s suspicion that the officer may have planted the gun in Mr. 

Grissom’s shoes is based on her substantial interaction with both the shoes and the 

officer. She held the shoes, and tested their weight. She tossed the shoes 6’ to 10’ 

across the room, and did not see or hear a gun fall out of them. She looked up and 

saw the officer holding a “pretty big” gun over the shoe—a gun large enough such 

that it would be hard to miss, not only by her, but also by the paramedics who 

transported Mr. Grissom to UCLA and the UCLA trauma team attempting to save 

Mr. Grissom’s life. Her belief that the gun may have been planted is rational and 

logical, based on her experiences.  

2.  Ms. Daddario’s Testimony is Helpful to Determining a Fact in 

Issue: Whether Mr. Grissom had a Gun in His Hand or on His 

Person at the Time of the Shooting. 

The vast majority of Ms. Daddario’s testimony is fact-based. She testifies 

primarily on the events she perceived by sight, sound, and touch. Her sole “opinion” 

                                         
31 Id., at 46:9–13; 50:13–25; 51:3–13. 
32 Id., at 51:3–13. 
33 Id., at 51:25–52:15. 
34 Id., at 55:15–19; 57:6–12. 
35 Id., at 55:20–24. 
36 Id., at 89:20–91:12. 
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is rationally based on those perceptions, and is helpful to determining whether Mr. 

Grissom had a gun on in his hand, or on his person at the time of the shooting. 

3.  Ms. Daddario’s Testimony is Based on Her Perceptions, and 

Requires No Special Knowledge to Come to that Conclusion. 

 The absurdity of the defendants’ position becomes more obvious when asking 

how to qualify an expert to testify on this matter. What kind of expertise would be 

required? What kind of scientific, technical, or other specialized knowledge would 

be necessary to qualify as an expert on a gun appearing from Mr. Grissom’s shoe, 

where Ms. Daddario reasonably believed none was before? Perhaps a magician or 

other illusionist? Or perhaps just someone with life experience, who can draw 

reasonable inferences from the facts presented. Ms. Daddario’s opinion that 

something was “fishy” does not require expert testimony—only life experience.  

B. Since Ms. Daddario’s Testimony Meets the Requirements Under 

FRE 701, the Plaintiffs Need Not Designate Her as an Expert. 

 Ms. Daddario’s testimony falls squarely within the requirement that her 

opinion be based on common experience. She held Mr. Grissom’s shoes; she tested 

their weight to determine the appropriate amount of force she needed to toss them 

across the room; she did heave the shoes into the corner; she did not see or hear 

anything—gun included—fall out of the shoes. Her suspicions were raised when the 

CCPD officer came unannounced and pulled a gun from one of the shoes—a gun 

that neither she nor anyone else on the trauma team ever became aware of during her 

interaction with those same shoes—while she was still in the room.  

 Ms. Daddario’s testimony requires no scientific, technical, or other specialized 

knowledge that would require the plaintiffs to designate her as an expert. 

 

// 

// 

// 
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C. Ms. Daddario Does Not Need to be Qualified to Testify on Police 

Practices Because Her Opinion Has Nothing to Do with Police 

Practices. 

 Ms. Daddario’s opinion that something was fishy about a gun suddenly 

appearing from within one of Mr. Grissom’s shoes, where she neither saw nor felt 

any gun before, has no bearing on police practices. Her opinion is based on her 

rational perception of what she saw and felt as an Emergency Trauma Tech. 

Therefore, she has no need to be qualified to testify on police practices.  

 

III. CONCLUSION 

 For all of the foregoing reasons, the plaintiffs respectfully request the Court to 

deny the defendants’ motion in limine number 5.  

 

 
Dated:  February 27, 2012  Respectfully submitted, 
      McNICHOLAS & McNICHOLAS, LLP 
 
 
 
      By: /s/ Alyssa K. Schabloski   
       Matthew S. McNicholas 
       Juan C. Victoria 
       Alyssa K. Schabloski 
       Attorneys for Plaintiffs 
       Kandace Simplis, et al. 
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DECLARATION OF ALYSSA KIM SCHABLOSKI 

IN OPPOSITION TO DEFENDANTS MOTION IN LIMINE NO. 5 

 

I, Alyssa Kim Schabloski, declare: 

 

 1.  I am an Attorney at Law, duly licensed to practice before all courts of 

the State of Califoria.  I am an attorney with McNicholas & McNicholas, LLP, co-

counsel of record for the plaintiffs in this matter.  

 

 2.  This declaration is made in opposition to the defendants’ Motion in 

Limine No. 5 in the civil action entitled Kandace Simplis, et al. v. City of Culver 

City, et al., case number CV10-9497 JHN (MANx). 

 

 3.  On November 14, 2011, Jenna Daddario gave deposition testimony in 

this matter. True and correct copies of pertinent pages of Ms. Daddario’s deposition 

transcript are attached hereto as Exhibit 1. 

 

 I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. Executed this February 27, 2012, at 

Los Angeles, California.  
 
 
 
             
      Alyssa K. Schabloski 
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1                   J. Daddario

2 written record, so from time to time everybody

3 slips, and one of us will remind you, and we will

4 keep going.

5              So you went to LMU?

6        A.    Yes.

7        Q.    What year did you graduate?

8        A.    2007.

9        Q.    And what degree did you receive?

10        A.    Bachelor's of science.

11        Q.    In?

12        A.    Biology.

13        Q.    After you received your BS in

14 biology, did you do any other formal education or

15 training?

16        A.    I am attending physician assistant

17 school right now in New York.  That's why I moved

18 here.  I'm going to Stony Brook University.

19        Q.    Could you spell that?

20        A.    S-T-O-N-Y-B-R-O-O-K University.

21        Q.    When did you begin your studies at

22 Stony Brook University?

23        A.    2010, last year.

24        Q.    What month, approximately?

25        A.    June.
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1                   J. Daddario

2        Q.    And you're studying to become --

3        A.    A physician assistant.

4        Q.    After you graduated from LMU, did

5 you ever become a licensed nurse in California?

6        A.    No.

7        Q.    After you graduated from LMU, what

8 was your first job?

9        A.    I worked on an ambulance as an EMT.

10 It was for Gerber.  I worked in Torrance,

11 California, first, and then I moved to Santa

12 Monica, and I worked with the 911, the Santa

13 Monica police, and I did that for about, I'd say,

14 a year and a half or so, because I was trying to

15 get into UCLA into the ER there to be a trauma

16 technician, but you had to have a certain amount

17 of hours on an ambulance to get that job, so

18 that's why I was working on the ambulance.

19        Q.    Now, I'm going to break that down.

20        A.    Okay.

21        Q.    After you graduated from LMU, you

22 worked as an EMT for Gerber; is that correct?

23        A.    Uh-huh.

24        Q.    Is that a yes?

25        A.    Yes, yes.
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1                   J. Daddario

2        Q.    For what period of time did you work

3 for Gerber at whatever location?

4        A.    A year and a half.

5        Q.    How soon after graduation did you

6 begin working for Gerber?

7        A.    Four months.

8        Q.    And in that four months after

9 graduation, but before you began with Gerber, did

10 you work anywhere?

11        A.    No, because I was doing -- I had to

12 do EMT school.  I did that at UCLA, so I was

13 involved in that, and then it took me about a

14 month or so to find a job.  That's when I was

15 trying to apply to get the EMT job, so --

16        Q.    So I'm going to back up to a

17 previous question.

18        A.    Uh-huh.

19        Q.    After LMU, did you undertake any

20 formal training, other than Stony Brook

21 University?

22        A.    Yes, I went to EMT school to get my

23 EMT license, and I got -- I should mention in the

24 interim between Stony Brook and LMU, I took a few

25 more classes I had to take to get into PA school
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1                   J. Daddario

2 that I hadn't finished with my bachelor's degree,

3 so I took some classes at UCLA while I was

4 working, and at Santa Monica Community College I

5 also was taking classes just to fulfill what I

6 needed to get into PA school.

7        Q.    So I'm going to break this down.

8              After you graduated from LMU, you

9 attended EMT school at ULA?

10        A.    Uh-huh.

11        Q.    Is that a yes?

12        A.    Yes.

13        Q.    And at some point did you complete

14 that course of study?

15        A.    Yes.

16        Q.    And were you conferred some type of

17 certificate or license or degree?

18        A.    Yes, certificate.

19        Q.    What was that certificate?

20        A.    It's the EMT certification

21 certificate.  I do not recall the exact title.

22 EMT basic it's called.

23        Q.    What did that qualify you to do?

24        A.    General -- we did general transport

25 of sick patients to and from their homes to the
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2 that we would have to go to just on like new

3 protocols, because it was a whole new setup with

4 the ER.  It was completely different, and like

5 the new helipad and just stuff like that, and

6 just getting tours of the hospital because it was

7 really big and different, so we'd go over there a

8 lot to get tours, and -- but I was still working

9 over at the old hospital off and on three hours a

10 week, so yeah, I was given medical tasks.

11        Q.    At some point, you were working only

12 at the new hospital; is that correct?

13        A.    Yes.

14        Q.    When you first started at the new

15 hospital, at the point in time where you were

16 only working there, what was your title?

17        A.    Emergency trauma technician.  That's

18 what they called us.

19        Q.    Did your title ever change prior to

20 leaving UCLA?

21        A.    No.

22        Q.    What were the duties and

23 responsibilities -- strike that.

24              What were your duties and

25 responsibilities as an ETT at the new hospital at
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2 think anything of it, but I remember about ten or

3 twenty minutes after it, it started to hit me,

4 and I just remember, wait, I don't remember a gun

5 like that being in -- like being in the

6 belongings, and I just found it odd that the

7 patient came with in a huge gun in his shoes, and

8 even like the paramedics before he even came in,

9 I just feel that's something that someone would

10 have noticed, because that's dangerous, and I

11 feel like they wouldn't have left a gun in the

12 shoe.  That could have hurt anyone in the trauma

13 bay, and I was thinking about like when the shoes

14 got thrown in the corner, I don't remember

15 anything coming out of the shoe.

16              It just seemed odd to me.

17        Q.    Okay.  And when the patient came

18 into the trauma bed, he had his shoes on him,

19 correct?

20        A.    Yes.

21              MS. WILLIAMS:  Objection.

22              (Question read.)

23        A.    Yes.

24        Q.    They were on his feet?

25        A.    From what I recall, they were on his
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2        Q.    Let's talk about that.

3              When you looked over at him after he

4 spoke the words generally to the effect of, look

5 what I found or I knew it, and you looked in his

6 direction, did he have a gun in his hand that was

7 already out of the shoe?

8              MS. WILLIAMS:  Objection.  Misstates

9        her testimony.

10        A.    Trying to remember exactly.  It was

11 already out of the shoe.  It -- yeah, it was

12 already -- he was like holding the shoe in one

13 hand, and it was already out of the shoe.

14        Q.    So you didn't actually see him

15 physically pick up the shoe in first instance,

16 correct?

17        A.    No, I wasn't facing that direction.

18        Q.    So would it be fair to say that

19 after he asked your permission to go look at the

20 clothing, you turned away and went back to what

21 you were doing?

22        A.    Yes.

23              MS. WILLIAMS:  Objection.  Lacks

24        foundation.  Misstates prior testimony.

25        Q.    After the Culver City police officer
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2 you had with him, if any?

3        A.    I didn't have any interaction with

4 him.  I remember after the whole thing happened I

5 had talked to someone.  It might have been Larry.

6 I don't exactly recall who it was, but I remember

7 we had talked about the whole situation of what

8 had happened, because I thought it had been a

9 little fishy of what went on, because I just

10 didn't recall ever seeing a gun, and someone had

11 said you should bring that up to the charge

12 nurse, and it was one of my last days at work

13 there, and I just remember thinking I don't want

14 to cause a huge scene, because I didn't -- like I

15 didn't want to like throw the huge allegation at

16 this person if I hadn't exactly seen him like

17 pull a gun out, and I was like I don't know, I

18 don't know if I want to say something, I don't

19 want to make a huge deal out of this, and someone

20 had said, no, that doesn't sound right, you

21 should say something.

22              So at that point, I went up to the

23 charge nurse.  I said something along the lines

24 of, I don't recall a gun being in his shoe, I

25 don't remember anything, and I had told exactly
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1                   J. Daddario

2 you should say something, and I said -- and I got

3 nervous, and I was like, I don't want to start a

4 huge big thing if that isn't really what

5 happened, because I didn't exactly see him like

6 pull a gun out of -- pull it out of the shoe.  I

7 just saw him holding it over it, and I thought

8 that's really weird.  I don't remember seeing a

9 gun, so at that --

10        Q.    Go ahead.

11        A.    So at that point, they just kept

12 saying you should say something, so I thought all

13 right, I'll say something to the charge nurse to

14 see what she says, if this is maybe a bigger deal

15 or if it's not a big deal, and --

16        Q.    Let me stop you there.

17              At any point in time, have you ever

18 formed the opinion that that police officer put

19 that gun in the shoe or brought that gun into the

20 trauma bay?

21        A.    From the point of when I saw him

22 pull it or saw him with the gun to the point

23 where I talked to the charge nurse?

24        Q.    At any point in time from the moment

25 you saw the gun for the first time and you're
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2 sitting here today, have you ever formed the

3 opinion that that police officer put the gun

4 where he said he found it?

5        A.    Yes.

6        Q.    When did you form that opinion?

7        A.    I thought about it when it happened

8 just because of -- I just didn't recall seeing a

9 gun, so -- and to me, the shoes were on the

10 patient.

11              It was just a weird situation that

12 there had been a gun in the shoe the whole time,

13 and that not one person had seen, because it was

14 a pretty -- it wasn't like a tiny gun.  It was a

15 pretty large gun, so I just figured from the

16 point of them taking the patient from the scene

17 to the point of him being in the trauma bay, that

18 someone would have seen a large gun in the shoe.

19        Q.    As you sit here today, you believe

20 that officer planted that gun; is that correct?

21        A.    Not -- I mean, I believe it could

22 have happened.  I'm not one hundred percent sure

23 that that happened.

24        Q.    When you say you believe that could

25 have happened, you believe it is possible the
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2 officer planted that gun?

3        A.    Yes.

4        Q.    When did you first form that

5 opinion?

6        A.    Probably that day it happened.

7        Q.    Do you think that is something very

8 significant, a police officer planting a gun?

9        A.    Is it significant?

10        Q.    Yes.

11        A.    Yes.

12        Q.    Do you think that's a crime?

13        A.    Yes.

14        Q.    Why then did you not want to talk to

15 the police when they said they wanted to

16 interview you about it?

17              MR. McNICHOLAS:  Asked and answered.

18        A.    Because I didn't exactly see him

19 physically pull a gun out of the shoe, and I

20 just -- I get really nervous with this stuff and

21 I just -- I didn't want to cause a huge scene if

22 that wasn't really what happened, and I got

23 really nervous, because he was still there, and I

24 remember him like looking at me weird when I

25 walked by, and I didn't know if someone had told
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2 him that I had said something to the charge

3 nurse, and that just got me really nervous,

4 because I didn't know if that's what had

5 happened, and I didn't want to say something out

6 of accusation and it not be true, so I got really

7 nervous, but at that time it was a weird

8 situation, and I thought I just didn't recall a

9 gun being in the shoe.

10        Q.    So as you sit here today, you're not

11 a hundred percent certain that that officer

12 planted the gun?

13        A.    No, I can't be a hundred percent

14 sure he planted the gun.

15        Q.    And at no point have you ever been a

16 hundred percent certain that that officer planted

17 the gun?

18        A.    No, I can't be a hundred percent

19 sure.

20        Q.    And you've certainly never been

21 certain enough that the officer planted a gun

22 that you felt it was necessary to tell the police

23 about that?

24              MR. McNICHOLAS:  Leading and

25        argumentative.
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2              He said something along the lines,

3 of uh-huh, or something, and then he got up and

4 walked out.  That's what I remember, and I don't

5 remember anything about a telephone.

6              MR. McNICHOLAS:  Can we take a quick

7        five-minute break?  I need to make a quick

8        call to the office, because it's nine

9        o'clock back home.

10              MS. WILLIAMS:  Sure.  Off the

11        record.

12              THE VIDEOGRAPHER:  The time is

13        approximately 11:59 a.m.  We're off the

14        record.

15              (Recess taken.)

16              THE VIDEOGRAPHER:  The time is

17        approximately 12:04 p.m., and we are back

18        on the record.

19 BY MS. WILLIAMS:

20        Q.    How many times have you seen a gun

21 in your life?

22        A.    A gun?  A bunch.  Ten or so times.

23        Q.    In what circumstances?

24        A.    A lot of my friends used to hunt, so

25 they have like rifles and stuff.  I went to a
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2 shooting range in Las Vegas with a bunch of

3 friends just to shoot guns.  One of my roommates

4 in California boyfriend was a cop, so he had a

5 gun on him.  My boyfriend's dad collects guns.

6 He keeps them in a safe, so he has a bunch of

7 guns.  That's about it.

8        Q.    The roommate in California whose

9 boyfriend was a cop, what agency was that

10 boyfriend a cop for?

11        A.    I don't remember exactly what agency

12 it was.

13        Q.    Did you ever talk to your roommate

14 in California or her boyfriend about what you had

15 seen in the trauma bay that day?

16        A.    No, this was way before that

17 happened.

18        Q.    When you say this, your roommate

19 with the boyfriend who was a cop was way before

20 you saw the gun --

21        A.    Yes.

22        Q.    -- in the emergency room?

23              Describe for me the gun that you saw

24 that police officer holding in the emergency

25 room.
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2        A.    No.

3        Q.    Did you see the officer walk into

4 the trauma bay with the gun and then say look

5 what I found?

6        A.    I saw him walk in, but I didn't see

7 him with a gun on him.  He asked if he could see

8 the belongings.  I wasn't facing him, and I heard

9 him say -- as I said, I don't recall.  He said

10 something ah-ha or -- and then that's when I

11 turned around, and he was just holding the gun

12 above the shoe.

13        Q.    And just so I'm clear, on your basis

14 of why you thought it was fishy, the only reason

15 you think it was fishy was because when you

16 tossed the shoes in the corner, you didn't see

17 the gun?

18              MR. McNICHOLAS:  That's

19        argumentative, and it misstates the

20        testimony.

21        A.    There are a couple of reasons why.

22 Just because I just felt with a gun like that

23 that it would have been found in the shoe, like

24 he had to go with the paramedics to the hospital,

25 he was brought in, and I just felt -- I just
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2 didn't see how a gun like that would have been

3 stuck in a shoe and nobody else would have

4 noticed on the way in.  I chucked the shoes, and

5 everything flew out.  It just seemed odd to me.

6        Q.    Did you watch the shoes from the

7 moment they left your hands until the moment they

8 landed in the corner?

9        A.    Yeah, I chucked them to the side,

10 and then when they landed I quickly turned

11 around.  I quickly turned around.

12        Q.    But you said you tossed them to the

13 side, and you made a gesture as though you were

14 looking one way and tossing another way.

15              Did you actually watch them?

16        A.    I turned to where -- to like the

17 pile, and then I threw them, and as they were

18 landing I turned around and continued what I was

19 doing.

20        Q.    But you never saw that officer

21 actually put the gun in the shoe or put it near

22 the pile of clothes, correct?

23        A.    No.

24              MS. WILLIAMS:  I don't have --

25        strike that.
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